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Attorney Docket Number 
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June 20, 2001 



Robert L. Payer 
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Hyeon, Hae M. 



1065us 
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Extension of Time Request 
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Repfy to Missing Parts/ 
Incomplete Application 
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under 37 CFR 1.52 or 1.53 
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Petition 
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Request for Refund 

CD, Number of CD($) 
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I I Status Letter 

0 Other Enclosures) {please Identify 
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Copy of "Third Request to Reinstate 
Appear filed on August 8, 2005; 
Copy of PTO Return Receipt 
Confirmation 
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Appeal Communication to Board 
of Appeals and interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 



SIGNATUR E OF APPLICANT, ATTORNEY, OR AGENT 
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CERTIFICATE OF TRANSMISSION/MAILING 






\ hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mall In an envelope addressed to: Commissioner for Patents, P.O. Sox 1450. Alexandria VA 22313-1450 on 
the date shown below: 


Signature 




\Typed or printed name 


Claire J. Handalian 


Date 


December 30, 2005 



THs collection of information la required by 37 CFR 1.5. The information Is required to obtain or retain a benefit by the public which is to file [and by the U$ptq to 
process) an application. Confidentiality Is governed by 3S U.S.C. 122 and 37 CFR 1.11 andl.U. This coftectlonls estimated to 2 hours to complete Inchidjrc 
gathering, preparing, and submitting the completed application farm to the USPTO. Time will vary depending upon tne infl^dual case. Any comments on the 
arrwunt of time you repute to complete this form and/or suggestions for n&ducing Oils burden, should be aant to we Chief Informs on Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, Va 22313-H50. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner tor Patents, P.O. Box 1450, Alexandria, VA 22313-1450 



If you need assistance In completing the farm, call UQQQ-FTO-91B9 and select option 2. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re: 


Robert L. Payer 


Application No: 


09/885,226 


Filed: 


June 20, 2001 


For: 


Solid-Phase Welded Optical 
Element Attach Process 


Customer No.: 


25263 


Attorney Docket 
No. 


1065US 



Confirmation No: 

Group: 

Examiner: 



4417 
2839 

Hyeon, Hae M. 



PRETITION TO WITHDRAW WITHHOLDING OF ABANDONMENT 



VIA FACSIMILE: 571-273-8300 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

In response to the Notice of Abandonment dated November 16, 2005 , applicants' 
attorney respectfully requests that the holding of abandonment be withdrawn. 

The application was abandoned for failure to reply to the Office Action mailed on 
07 April 2005. 

Applicants responded in a timely manner to the Office Action dated April 7, 
2005, by facsimile transmitting a ,! Third Request to Reinstate Appeal" to the LL S. Patent 
and Trademark Office on August 8, 2005. A return receipt confirmation was received 
from the U.S. Patent Office on August 8, 2005. 

Attached is a copy of the "Third Request to Reinstate Appeal" as originally filed 
on August 8, 2005, including the transmittal form and fee transmittal which accompanied 
the request. Also attached is a copy of the Auto-Reply Facsimile Transmission received 
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Application No.; 09/885,226 
Amendment dated: December 30, 2005 
Reply to Office Action of November 16, 2005 
Attorney Docket No.: 1065us 

from the U.S. Patent Office, confirming receipt of the original 4 pages transmitted by 
applicant on August 8, 2005. 

It is believed that no fee is due with this petition. If a fee is due, authorization is 
given to charge our deposit account number 501547. 



Billerica, Massachusetts 0 1 82 1 
Date: December 30, 2005 



Respectfully submitted, 




jgistrationNo,: 35,900 
Tel.: 978^39-3479 
Fax: 978-262-0035 
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Incomplete Application • 
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Drawings) 
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Petition 
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Power of Attorney, Revocation 
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Terminal Disclaimer 
Request for Refund 

CD. Number of CD($) 

L. I Landscape Table on CD 
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of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice. Brief, Reply Brief) 

Proprietary Information 

Status Letter 

Other Enclosure(fi) (please identify 
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Signature 
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Date 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Houstc 




August 8 f 2005 



No. 
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CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the u$ptq or deposited with the United States Postal Service with 
sufficient postage as first da&s mail in an envelope addressed to; Commissioner for Patents, P.O. Box 1460, Alexandria VA 22313-1450 on 
the date shown below: ' 



Signature 



\ Typed or printed name 



Claire J. HandaJian 



Date 



August 8. 2005 



Thtei sa^bon of irtformatjon ta t required by 37 CFR 1.5. The Irriorrnatfon reqwcwJ to obtain or retain s benefit by the public wwen i» to We (and by me U5PTO to 
process) an application. ConMcrtlaifty fs governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. Thlg cellecDon is estimated to 2 hours to complete, Indudno 
gathering preparing, and submitting the compJetBd appDcatlan form to the USPTO. Time W31 v*ry depending upon the indMdwl case. Any comments gn the 
^ ^J^! !^ U ^ 10 ccm P !ata to ™ sna** susgestions far reducing this Burden, should be sent to the Chief information Officer. U.S. Patent and 
Trademsrtc Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

address, send TO: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450 
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Fees oursusnf to Wis ConsalidatBd Appruptiatlons Ad. 2005 (H.R 4318). 

FEE TRANSMITTAL 

For FY 2005 



\7\ Applicant claims smali entity status. See 37 CFR 1 .27 



^TOTAL AMOUNT OF PAYMENT | ($) 



60 



Complete if Known 



Application Number 



Filing Data 



First Named inventor 



Examiner Name 



Art Unit 



Attorney Pocket No. 



09/885,226 



June 20 r 2001 



Robert L, Payer 



Hyeon, Hae M. 



2839 



1065us 



METHOD OF PAYMENT (check all that apply) 



d] Check O Credit Card [^Money Order [ZI None CH Other (please identify): 

0 Deposit Account Deposit Account Number^ Q 1547 Deposit Account Name! Axsun TBchnolooies. Inc, 



For the above-identified deposit account the Director is hereby authorized to: (check afl that apply) 
0Charge feaft Indicate below □ Charge fee^s) indicated below, except for the filing tee 

0 Charge any additional fee(s) or underpayments of fee(3) YJ\ CredU anv overoavments 
under37CFR1.16and1.17 ur ^^ny overpayments 

WARNING: Information on this form may become pubOc, Credit cart Information should not be Included on thte form. ProVW* credit card 
Information and authorization on PTO-2038. 



fee Calculation 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Tvoe 



FILING FEES 

Small Entity 



SEARCH FEES 

Small Entity 
Feaffl Fee t%\ 



EXAMINATION FEES 
Small Entity 
Foft i$\ Fee (SI 



Utility 


300 


150 


500 


250 


200 


100 


Design 


200 


100 


100 


50 


130 


65 


Plant 


200 


100 


300 


150 


160 


80 


Reissue 


300 


150 


500 


250 


600 


300 


Provisional 


200 


100 


0 


0 


0 


0 



Fees Paid fSl 



2. EXCESS CLAIM FEES 
Fee Description 

Bach claim over 20 (including Reissues) 
Bach independent claim over 3 (including Reissues) 
- Multiple dependent claims 
Total Claims Extra Claims ' Fes ($) Fee Paid f$) 

_-2QOf HP* X o 

HP s highest number of tola] claims paid for. tf greater than 20. 
Indep. Claims Extra Claims Fee IS] 
- 3 or HP ^ x 



Small Entity 
EeeJH Feettt 
50 25 
200 100 
360 180 
Multiple Dependent Claims 
Feoff) £ee,Fafd m 



Eee Paid m 



HP = highest number of Independent eftims paid for, if greater than 3. 
3. APPLICATION SIZE FEE 



If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is S250 (S125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR U6(s). 

T.pfel Sheets Extra Sheets Number of eaeh additional so effraction thereof Fee fSl Fee Paid f j) 



/ SO : 



. (round up to a whole number) x 



4. OTHER FEE(S) 

Non-English Specification, $ 3 30 fee (no small entity discount) 



Other (e.g„ late filing Surcharge):_Eaeyion for response within first monm 



Fee* Paid ffl 



60 




This collection of information ts reetlmd by 37 CFR 1.136. The information la required to obtain or r*Mn a benefit by the public wwch & to file (and by the 
USPTO to process) an applicator! Corrfkterrtiaiay is governed by 35 U.S.C. 122 and 37 CFR 1.14. Thta collection ts estimated to take 30 minute to complete. 
Including garnering, preparing, and submitting the completed application form to tna USPTO- Time will vary depending upon the Itfmdual case. Any comments 
on the amount of time you require to CDmptatB this form anoTOr suggestions for reducing this burden, should be sent to tha Chtef information Officer, VS. Patent 
and Trademark Office. U3, Department of Commeree, P.O. Beat 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 

address. SEND TO: Commissioner for Patents, P.O. Box 1 450, Alexandria, VA 22313*1450, /^*\ r*— ' 

If you need assistants in completing the form, call 1-800&T&9199 and sefecf option 2. f ( (~\\ [3 J 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re: Robert L. Payer, et al, 
09/885,226 
June 20, 2001 



Serial No: 
Filed: 
For: 



Solid-Phase Welded Optical 
Element Attach Process 



Group: 2839 

Examiner: Hyeon, Hae M. 

Confirmation No: 44 1 7 

Date: August 8, 2005 

THIRD REQUEST TO REINSTATE APPEAL 

VIA FACSIMILE: 671-273-8300 
Mail Stop Appeal Brief- Patents 
Assistant Commissioner for Patents 
PO. Box 1450, 

Alexandria, Virginia 22313-1450 
Sir: 

The Supplemental Appellants 1 Brief filed on April 22, 2004 included a request to 
reinstate the appeal pursuant to 37 C.F.R- 1 . 1 93(b) (2) (ii). Subsequently, a third Final 
Office Action was issued on June 22, 2004. 

In response, Appellants' filed a second Request to Reinstate Appeal as it is 
counsel's understanding that, pursuant to 37 C.F.R. 41.39(b) (2), that this application 
should before the Board. 

In response to Appellants' Second Request to Reinstate Appeal, still another 
Office Action was issued. In response, Appellants against request that the appeal be 
maintained. 

The rules do not provide for such Actions. The rules certainly do not afford 
Appellants the right to respond to such Office Actions after appeal and after the filing of 
a Request to Maintain Appeal pursuant to 37 CJF.R. 41 39(b) (2), nor should the rules 
provide for such extension of prosecution in an application potentially subject to term 
extension. Moreover, the entire process of continuing to issue Office Actions after the 
Appellants have paid for the appeal and thrice requested review by the Board seems 
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8 August 2005 
Application No.: 09/885,226 
Docket: I065.us 

unfair. Appellants simply cannot justify the expense of filing an entirely new appeal and 
Brief for this application. They thus request review by the Board. 



This Application should be before the Board of Appeals. 



Should any questions arise, please contact the undersigned. 




Axsun Technologies, Inc. 
Tel.: 978-439-3479 
Fax: 978-262-0035 



BiIlerica,MA 01821 
Date: August 8, 2005 



COPY 

2 of 2 
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CENTRAL FAX CENTER 
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8/8/2005 3:58:02 PM [Eastern Daylight Time] 
4 (Including cover page) 



ADVISORY: Thisisan automatically generated return receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure mat the number of pages listed as received In Total Pages above matches 
what was intended to be sent Applicants am advised to retain this receipt in the unlikely event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth In 37 CFR 1. 8(a) and (b), 37 CFR 1 6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMEP) section 306 et seq. 
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